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CHAIRMAN’S FOREWORD 

The publication of Sir Robin Mountfield’s Report gave rise to a difficult and anxious time for the Bar.  For me, and I suspect for those who, like me, were 'volunteered' to try and look at the issue in a calm and objective way in the aftermath of Mountfield, the prospect was fairly daunting.

The Task Force was composed of individuals who came from all sections of the practising Bar.  It is an enormous tribute to them all that I have been able to sign a report which represents a consensus view after our joint study of as much empirical and statistical evidence as we have been able to gather in the time available.

It is perhaps worth highlighting the fact, not generally known, that the profession as a whole already awards more than £11 million annually to students and pupils and that the popular conception of the make-up of the young Bar as overwhelmingly white, male and middle class is far from accurate.

That said, it is clear that the Bar could do more to correct the perception and to help those who, because of the ever-increasing cost of higher education, may be deterred from embarking on the further steps necessary to qualify for practice at the Bar.  In particular it is essential that the Bar puts itself in a position to measure and react to trends as they develop rather than years later.  Hence our recommendations within the report.

Finally, may I say how much I have enjoyed the support and co-operation I received from every member of the Task Force and the Bar Council Secretariat which has been tireless in reacting to our requests for information and help.  It is invidious perhaps to name names but my gratitude is greatest perhaps to Mark Cannon who accepted the task of collating his own and others’ work into the Draft Report which, after due consideration by us all, I now commend to the Bar Council for its own consideration and consultation. 

EXECUTIVE SUMMARY 

i. We have been asked by the General Management Committee (“GMC”) of the Bar Council “to consider the issues of recruitment to the practising Bar with particular reference to the financing of students, the structure and cost of the Bar Vocational Course (“BVC”) and the timing of pupillage offers, with a view to identifying problems and proposing solutions to them including in particular giving serious consideration to the proposals made in the response of the Education and Training (“E&T”) Committee of the Bar Council to the Mountfield report”.  That report, produced in July 2002, recommended a compulsory levy on the Bar to fund 400 scholarships of £8,000 each.  It met widespread opposition.  Our proposals – set out in summary below and in detail in the main report – are for consultation.

ii. In the last 15 years potential barristers have been faced with increasing debt from their undergraduate study as a result of the substitution of loans in place of maintenance grants, coupled with the requirement to contribute towards tuition fees, with the disappearance of local authority financial assistance for the BVC year even for the least affluent students and increasing tuition fees for BVC courses.  These real problems are not unique to the Bar: the position of students entering other professions, including those seeking to become solicitors, is very similar in terms of the level of student debt, the cost of the course and the lack of funding.

iii. The Bar is a much more diverse profession than is perceived and its diversity is growing. Over the last 15 years the quality and quantity of students undertaking the BVC have not fallen: they appear to have risen.  Nor do these developments appear to have had any adverse impact on the number of women (nearly 50% of pupils) or members of minority ethnic groups (about 18% of pupils).  Nor, so far as we can tell, have they prevented the increase of social diversity at the Bar.

iv. This is of the utmost importance because the Bar must be open to all on the grounds of merit.  There should be no other barriers to entry.  The Bar is not and should not become the exclusive preserve of those with generous family support or private means to get them through their studies.

v. The reason why the Bar has been able to attract so many students of quality from such a range of backgrounds may well be that the total funding provided to entrants to the profession by the Bar – sets of chambers and other pupillage training organisations
 and Inns of Court – is now over £11.7 million a year.  The total funding has risen steeply in recent years: the amount provided by the Inns of Court has doubled in 9 years to over £3.1 million and the overall total has risen by 60% in the last 5 years.  All pupillages now carry minimum funding of £10,000 a year and many are funded far more generously – up to £40,000.  There is also an increasing trend for sets of chambers and pupillage training organisations to fund pupils during the BVC year as well.

vi. Yet while these figures are very encouraging, the Bar has no reason to be complacent.  The level of debt of some BVC students is worryingly high and there must be some cases of real hardship.  Moreover, the funds are not distributed equally – some students obtain far more funding than do others.  The challenge of ensuring that the diversity of entrants to the Bar is maintained and improved is all too real, particularly if the Government’s proposal to allow universities to introduce “top up” fees is introduced.  There is a need for regular reviews of the position, including reviews of the social diversity of entrants to the Bar, on which there is a lack of data at present.

vii. The many steps presently being taken to promote a career at the Bar and to provide full and accurate information to potential barristers should be developed, extended and co-ordinated through a central body.  It is important that myths about the Bar are dispelled. Potential barristers should understand the true costs of coming to the Bar, the funding available to assist in meeting those costs and the chances of success.  It is important that the Bar encourages as many as possible of those with the right qualities to consider a career as a barrister and that the Bar is promoted across the full range of universities.

viii. Our detailed recommendations for consultation are set out in the report. In broad terms they are the following:

(1) The Bar Council should collect statistical and other information on those entering the various stages of training for the Bar so that patterns of entry can be kept under on-going review.  The information collected should include information on social and economic background using the same classifications as adopted by Government and other agencies so that meaningful comparisons can be made and any significant discrepancies or adverse trends can be identified. [Para 2.29-2.30]

(2) The Inns are encouraged to adopt a common approach to the extent and way in which student means are taken into account when making awards. [Para 3.4]

(3) A sub-committee of the Education or Training Committee or some other body should be set up to work with the Inns and circuits to ensure greater co-ordination and more efficient focus of resources devoted to recruitment to the Bar. It should aim to dispel the myths about the Bar and to promote a positive but realistic image. [Para 5.11]

(4) Chambers and pupillage training organisations should be encouraged to adopt a pupillage recruitment timetable that enables those who have not commenced the BVC to know the outcome of interviews before commencement. [Para 6.3, 6.4]

(5) Chambers and pupillage training organisations should be encouraged to offer financial support for the BVC year and to publicise the fact that they do so widely. [Para 6.6]

(6) The BVC providers should review their policies in respect of the payment of deposits and fees to ensure that they do not disadvantage students who are unsuccessful in securing pupillage. [para 6.9]

(7) The Education and Training Committee should undertake an in depth review of the BVC covering duration, content, level and delivery. [Para 7.13, 7.18, 7.19]

(8) The Bar Council should use its influence to keep fees for the BVC down [Para 7.17]

(9) The Bar Council should consider the establishment of a voluntary scheme to enable members of the Bar to provide additional funds for additional scholarships for those with merit and need. [Para 8.8 - 8.15]

ix. The Bar Council may wish also to consider consulting the Bar on the future of the Inns’ subvention to the Bar Council with any funds released being used to fund further scholarships.  

1. 
INTRODUCTION
1.1 In the last 15 years or so three developments have had an adverse impact on the finances of intending barristers.  First, local authority grants for the BVC year have disappeared.  Second, student debt from undergraduate degrees has increased because of the replacement of maintenance grants by student loans and the introduction of the requirement for students to make a contribution towards tuition fees.  At the same time the cost of the BVC has risen faster than inflation.

1.2 Successive committees have reviewed the position of those hoping to practise at the Bar, most recently the Working Party on Financing Entry to the Bar (“Goldsmith”) (1998), the Council of the Inns of Court committee which considered Goldsmith in 1999 (“Tuckey”) and the Committee to Review Financial Support for Entrants to the Bar (“Mountfield”) (2002).  The last recommended a compulsory levy on barristers in private practice whose gross fee income in a year exceeded £100,000 in order to fund 400 scholarships of £8,000 each.  That proposal met widespread resistance.

1.3 In November 2002 the Bar Council passed the following resolution:

The Bar Council recognises the importance of ensuring that so far as possible, entry to the Bar is determined on merit alone, and that a lack of financial means should not discourage able students from joining the profession.

It notes that the proposals of the Mountfield Committee are not acceptable to the Bar as a whole and accordingly agrees not to proceed with them.

However, the Council notes that the expense of qualifying for the Bar is such that it may risk entry to the practising profession being affected by the ability to meet that expense rather than by academic and practical merit.

The Council instructs the GMC
(i) to consider the issues of recruitment to the practising Bar with particular reference to the financing of students, the structure and cost of the BVC and the timing of pupillage offers, with a view to identifying problems and proposing solutions to them including in particular giving serious consideration to the proposals made in the responses of the E&T Committee to the Mountfield report;

(ii) in so doing, to consult with the Bar and to examine any evidence on the question of whether the mix of those entering the practising profession is or is not altered by the ability to meet the expense involved in qualifying; and

(iii) following such consultation, to develop any proposals which emerge, to make recommendations and to report back to the Council for it to make a final decision by the end of July 2003.
1.4 We were appointed accordingly.  The Bar Council’s final decision is now proposed to be in November 2003 following a consultation period.  A list of the Task Force’s members is in Appendix 1.  We have been greatly assisted by our secretary, Charles Tyler and by Nigel Bastin, Anna Edwards, Chris Maguire and Joanne Dixon of the Bar Council’s Education and Training Department.

1.5 The Education and Training Department prepared and published a number of discussion papers to which we received responses from Inns of Court and sets of chambers.  Those, and the many detailed responses to Mountfield from Specialist Bar Associations, sets of chambers and others, assisted our deliberations.  We also carried out a survey of sets of chambers in relation to pupillage.  The Education and Training Department carried out surveys of current pupils (“the Pupillage 2003 Survey”) and BVC students (“the BVC Survey”) to assist us.  We were also able to consider information on law students, including students considering a career at the Bar, from the ongoing Law Student 2000 project.
  The BVC course was discussed with Professor Joanna Shapland
 and Professor Gerald Bernbaum.
    Dr Liz Twigg of the University of Portsmouth, a statistician, kindly read our report in draft and reviewed the data to which we refer.  We are grateful to all those who provided us with information and responses.  At an early stage of our work the Government published its White Paper on the Future of Higher Education.
  As well as proposing significant changes, this and associated papers and responses provided us with valuable material to consider.

1.6 We were not all of one mind at the start of our deliberations, but over the six months that we have been working on this Report, a good measure of consensus has emerged.  This Report reflects that consensus.

1.7 We are all strongly committed to the principle that access to the Bar should be, so far as practical, a matter of merit and not means.  We are all of the view that it is in the interests of the Bar as a whole and of individual sets of chambers and the employed Bar that the Bar should attract the best possible candidates from all backgrounds and that gender, race, religion and social background should not be obstacles to practice at the Bar.   If the Bar is to remain the major source of recruitment to the higher ranks of the judiciary, then it needs to be open to all who have the necessary talent and application. The system for judicial appointments is the subject of the recent Report by the Working Party on Judicial Appointments and Silk (“Glidewell”).  The authors of that report, which is presently the subject of consultation, quote from a 1996 article by Lord Williams of Mostyn QC, “Law Reform for All”:  “It is a foolish parrot call to expect a perfect representation of all sections of the community on the Bench.  It is, however, reasonable to require that the judiciary at least reflect the wider community that they serve.”  Glidewell is mainly concerned with the under-representation of women and minority ethnic groups in the judiciary, but the emphasis placed on that report on the need for diversity in the judiciary applies equally to the practising Bar.  
1.8 Moreover, there is now a general statutory duty on the Bar Council as a public body, in carrying out its functions, to have regard to the need to eliminate unlawful racial discrimination, and to promote equality of opportunity and good relations between people of different racial groups.
    In accordance with its statutory obligations,
 the Bar Council has published a Race Equality Scheme, which sets out the way in which it proposes to discharge that general statutory duty.  It is required by law to review that Scheme at least once in every three years.   In the context of student finance, specific consideration must therefore be given as to how existing arrangements and any new proposals that may be adopted as a result of the consultation process are likely to impact on the promotion of race equality.

2
THE PROBLEM OF FUNDING AND THE BAR’S RESPONSE TO DATE

2.1 The decrease in the availability of local authority funding for the BVC year and the increase in undergraduate debt are not new phenomena.  Both go back to the late 1980s or early 1990s.  It is important to understand the extent of those phenomena, how they have been met to date by the Bar (by which we mean the practising Bar and the Inns of Court) and how, if at all, they have impacted on recruitment to the practising Bar in terms of numbers, quality and diversity.

The increase in student debt

2.2 Barclays Bank carries out an annual survey into the debts of students on graduation.  The results since 1994 are in Table 1 in Appendix 2. The survey, which is not just of law students, shows that the average indebtedness of new graduates has risen from £2,212 in 1992 to a predicted £12,500 in 2003.

2.3 Barclays’ most recent survey
 shows that 81% of the total graduate debt is now owed to the Student Loan Company.  The terms of repayment and the rate of interest are very favourable.
 
  The element of total average borrowing which is from banks and credit card companies increased slightly from 2001 to 2002 from £2,950 to £3,050, i.e. under a quarter of the total.

2.4 Non-law graduates who take the Common Professional Examination (“CPE”) (also known as the “Post-Graduate Diploma in Law”) will have had an additional year of study to fund.  It would be reasonable to assume that recent graduates among them will tend to have higher debts before the start of the BVC, although some may also enjoy greater than average support from their families.

The cost of the BVC

2.5 The fees payable for the BVC have risen much faster than inflation, but are broadly in line with those for the Legal Practice Course (“LPC”), the vocational course for solicitors.
  The increases at the Inns of Court School of Law (“ICSL”) since the introduction of the BVC in 1989 are shown in Table 2 in Appendix 2.  ICSL fees have risen from £2,500 in 1989/90 to £9,250 in 2002/03.  We explain the reasons for this increase below.
  For present purposes what matters is that the cost to students has risen.  In 1990/91 402 students – nearly half of all those taking the BVC - received full funding for their fees from local authorities.  By 1996/97 there were only two out of 1,032.

2.6 BVC students also have to maintain themselves.  In 2002 Mountfield estimated that the subsistence costs for the BVC year were of the order of £6,500-£7,500, which appears to us to be a reasonable average estimate, the cost in London being higher than elsewhere.
  Thus the total average cost of the BVC year is now about £15,000, probably about 3 times higher than it was in 1989/90. 

2.7 It is therefore to be expected that BVC students increase their debts over the year. The Pupillage 2003 and BVC Surveys show a wide variety of indebtedness (Table 3 in Appendix 2), but an overall pattern can be deduced.  Thus the Pupillage 2003 Survey of pupils shows that 60.2% of pupils started the BVC with debts £5,000 or less
 and that 61.9% ended it with debts of £15,000 or less, an increase in the range of £10,000. The BVC Survey shows that 69.3% started the BVC year with debts of £10,000 or less and that 68.5% expected to end the year with debts of £20,000 or less.   This suggests that the majority of students add about £10,000 to their debt during the BVC year, although the group will include those who receive Inn scholarships and funding from sets of Chambers or other pupillage training organisations while others will increase their debt by more.

2.8 Overall the cost of the BVC year tends to add significantly to students’ existing debts, 
 which have themselves risen on average over recent years.


Quality and quantity of BVC students and pupils

2.9 Both the number of those applying for the BVC and the number of those taking it have risen since 1989.  Details are set out in Table 4 in Appendix 2.

2.10 There has been no marked decline in the numbers of those undertaking pupillage or obtaining tenancies: details from those who studied the BVC from 1993/94 to 2001/02 are set out in Table 5 in Appendix 2.

2.11 Measuring quality is more difficult.  Goldsmith recorded that of those chambers who responded to its survey 40% of sets said that the standard of applicants for pupillage had increased, with only 15% saying it had decreased.   Our survey of sets of chambers asked whether respondents had noticed any difference over the 5 years since Goldsmith.  25% of those who responded said that the quality of pupillage applicants had increased and only 16% reported a decrease.
  We have been advised that the quality of applicants for scholarships from the Inns of Court this year has been particularly high.

Diversity

2.12 The gender and ethnic mix of the Bar has changed over the years.  In 2001 the proportion of female barristers with over 20 years experience was only 13% and only 4% of barristers of minority ethnic origin had 20 years or more experience.
  While allowance has to be made for the probability that a higher proportion of female barristers have left practice than male, those figures reflect the pattern of recruitment before 1982. 

2.13 The pattern in more recent years is very different.
  Nearly half of all pupils have been female and about 18% have been of minority ethnic origin.  Details for 2001/02 are given in Table 6 in Appendix 2.   The figures confirm our impression that the Bar today is far more diverse in terms of gender and ethnicity than it was in earlier years.  The trend noted in Goldsmith
 has, we believe, continued.  While there is no comparative statistical evidence as to social background of those coming to the Bar, our experience, echoing that of Goldsmith and Mountfield, is that the social background of members of the Bar has widened in recent years.

2.14 The Bar is certainly not the exclusive preserve of Oxbridge graduates.  About 1 in 3 pupils between 2000 and 2002 were from post-1992 universities, 1 in 5 were from Oxbridge and the balance were from other pre-1992 universities.

2.15 Finally, not all those who come to the Bar come straight from university.  It is not unusual for entrants to the profession to have spent some years as a solicitor or outside the law.  This adds to the diversity of the Bar.

Funding by the Inns of Court

2.16 Goldsmith expressed the hope that the Inns of Court would be able to increase the amount they provided by way of scholarships, while recognising that the Inns could not be expected to provide a complete solution to the perceived problem of funding the BVC.  It also recorded an increase in the amount awarded by the Inns from £1,566,014 in 1994/95 to £1,983,475 in 1998/99.

2.17 The amount awarded by the Inns has continued to rise.  For 2003/04 year they had scholarship funds totalling £3,143,500.  Thus the total amount awarded has doubled in 9 years.

2.18 The Inns now concentrate their funds on the BVC and, to a lesser extent, the CPE years.  For 2002/03 the Inns gave awards of over £2,000 to 77 CPE students, 279 BVC students and 36 pupils.
  For 2003/04 £430,000 was available for the CPE, £2,402,700 for the BVC, £149,850 for pupillage and £160,900 for other purposes.
  The total provided for the BVC year has almost doubled in 5 years.
  This is a change from the 1980s, when the Inns concentrated their scholarships on the pupillage year, which was then otherwise poorly funded by sets of chambers.

Funding by sets of chambers

2.19 In 1989 the Phillips Committee proposed that each set of chambers should be expected to offer a quota of funded pupillage places.  The quotas were to be negotiated with individual sets of chambers with a view to achieving an overall target of 450 funded pupillage places at £6,000 per year.  This target was fixed on the basis that it would provide approximately 40-50% more paid pupillages than tenancies.
  The recommendations of the Phillips Committee were adopted by the Bar Council at its meeting on 27 January 1990.

2.20 In 1998 Goldsmith recorded that the 136 sets which responded to its survey had increased the sums spent on pupillage awards by 132% between 90/91 and 96/97 (from £883,600 to £2,051,220).  It reported that the Pupillage Handbook showed that a total of £5.3 million was on offer from sets of chambers for 1998/99.  A breakdown is in Table 8 in Appendix 2.  310 “12 month” pupillages carried funding of at least £6,000, 101 “first 6 months” pupillages and 64 “second 6 months” pupillages carrying at least equivalent funding.  The target of the Phillips Report had not quite been met, but there had been a significant increase in funding.

2.21 Goldsmith recommended an increase in the targets set by the Phillips report to 500 “12 month” pupillages carrying funding of at least £10,000.  The Bar has done better than that: from 1st January 2003 all pupillages have had to be funded at the rate of at least £10,000.
 

2.22 The Pupillages & Awards Handbook for 2004 lists pupillages with funding totalling £8.6 million.  The average funding for 12 months is £18,173.  The total has increased by over 60% in the 5 years since Goldsmith.

2.23 That report estimated the cost of the pupillage year to be about £9,000.  Mountfield used a figure of £10,000.  It appears that the rise in pupillage awards has been significantly greater than the increase in the cost of the pupillage year, however assessed, so that, for that year, there should have been real improvement over recent years.

Other Funding

2.24 In addition to funding by the Inns and chambers, there are growing opportunities for funded pupillages in the Government Legal Service,
  the CPS
 and other areas of employment.
 The Bar Council is also committed to working with the Crown Prosecution Service to take forward its recently launched CPS Law Scholarship Programme, which will provide sponsorship to its employees to enable them to enter the legal profession. The scheme will fund 100% of BVC costs. An important aim of this programme is to extend opportunities for people from non-traditional backgrounds to enter the profession. In addition the Bar Council itself has a trust fund (The Bar Council Scholarship Trust) which has been used to make interest free loans of up to £5,000 to pupils in cases of proven financial hardship.

The total increase in funding

2.25 In the 5 years since Goldsmith the total funding provided by the Inns of Court and sets of chambers has risen by 60% from £7.3 million to £11.7 million.  To relate those figures to individuals, if the money currently available were divided equally between 550 students (on average around 500-550 tenancies are obtained a year – see Table 5 of Appendix 2) then each would receive £21,272.

Conclusions

2.26 We conclude that to date the Bar has responded to the changes to student finance and that so far as we can tell at present the quality and diversity of applicants to the Bar is being maintained and even improved.

2.27 However, it would be wrong to be complacent or to assume that no potential barristers are deterred by the cost of vocational training and pupillage.  A further factor which has to be borne in mind is that the existing funds are not spread evenly.  Some students and pupils receive far greater funding than others.  The highest pupillage award on offer for 2004 is £40,000.  Many sets offer only the required minimum of £10,000.  In general, chambers offering the higher awards tend to include the commercial and chancery sets, while those which specialise in crime or family work tend to offer lower awards, although this does not apply across the board.

2.28 Student debt continues to rise, as does the cost of the BVC.  The Bar needs to continue to respond. It also needs to ensure that, so far as possible, able students are not lost to the profession because of concerns as to the cost of becoming a barrister, including the cost of the BVC year, or the uncertainty of obtaining pupillage and tenancy.

2.29 All these matters need to be addressed now and must be reviewed regularly in the future. The Education and Training Department of the Bar Council or other suitable body should maintain an up-to-date and comprehensive databank of the relevant statistical and other information to ensure that future reviews have the relevant comparative information readily available.  That information could usefully include research on the social and economic backgrounds of BVC students and pupils, an area in which there is no present accurate information.

2.30 We recommend that the ongoing research is undertaken using the same criteria as those used by the Government, HEFCE (Higher Education Funding Council for England) and the Law Society so that meaningful comparisons can be made.  Comparisons should be made across the following groups: the undergraduate population and the law undergraduate population (adjusted to allow for those who do not graduate), those undertaking the CPE course, those undertaking the BVC, those completing the BVC, those passing the BVC (other than overseas students not intending to practise in England and Wales), those called to the Bar and those entering pupillage.
 If any significant discrepancy or any adverse trend were found then it would need to be investigated promptly and thoroughly. Such a discrepancy or adverse trend would not necessarily be caused by the cost of qualifying as a barrister. These questions are complex and require careful research and analysis. Professional advice as to how best to undertake this research will probably be required. Nevertheless, the Bar must remain alert to the possibility that a financial barrier may arise in the future.

3
THE DISTRIBUTION OF THE AVAILABLE FUNDS

3.1 As already noted, the £8.6 million offered by sets of chambers is not distributed equally.  Some sets offer substantial sums well in excess of the required minimum.  There is a growing tendency among sets that provide higher funding to allow part of the funds to be drawn down during the BVC year.

3.2 Other sets offer the required minimum and our survey of sets of chambers revealed that a number of sets, generally the smaller sets undertaking criminal work, could not provide that level of funding.  However, our survey also showed that awards in the £15-£20,000 bracket were not unusual from sets which did mainly publicly funded work.  Overall, while it would be wrong to say that all pupils at sets which are mainly reliant on publicly funded work will only receive £10,000, it would be fair to say that many will.

3.3 The Inns of Court adopt a number of common procedures for the award of scholarships: timings, selection criteria (e.g. intellectual ability, presentation skills, motivation, character, etc.), marking proforma and training for interviewers.  However, in awarding their scholarships, they adopt slightly different attitudes to students’ means.  All of the Inns make their awards primarily on merit, but (to a greater or lesser extent) take means into account in fixing the amount to be awarded.  Lincoln’s Inn and Gray’s Inn take into account in fixing the amount of their awards the student’s own means, but generally disregard the means of the student’s parents and family.  By contrast, Middle Temple (in relation to all but one of its awards) and Inner Temple (in relation to a majority of its awards, but not its highest value scholarships) take into account the total resources likely to be available to the student during the BVC Year, including any support likely to be available from parents or family.

3.4 It is, of course, for each Inn of Court, as an independent charitable body, to determine how it should apply its own funds.    However, this difference of approach to the issue of student means is potentially confusing to prospective applicants, and has the result that the funds available from the Inns for the support of students during the BVC year are not all targeted at those meritorious candidates who are most in need of financial support.   We are conscious that this issue generates strong and opposing views.
  We nevertheless believe it to be in the interests of the profession as a whole that the Inns should be encouraged to adopt a common approach to the extent and way in which student means are taken into account in the making of awards.  We are also firmly of the view that, in order to meet the objectives that we identify in paragraph 8.3 below, the approach that they should be encouraged to adopt should be that, while awards will continue to be made primarily on merit, there should generally be taken into account, in determining the amount of any major award, the total resources likely to be available to the student during the BVC year, including any support in fact likely to be available from parents or family.

3.5 Of course, even if such a common approach were adopted, it would remain the case that only some students would receive awards of significant amounts.   Coupled with the variation in the amounts awarded by sets of Chambers for the pupillage year, this means that, although the overall level of funds available has risen rapidly in recent years (and all pupils now receive at least £10,000), some students have benefited far more than others.
4
PREJUDICES AND MISCONCEPTIONS

4.1 While the reality is that the modern Bar is an increasingly diverse profession, a strong public impression appears to remain that it is exclusive in terms of social background and university, where membership of an “Oxbridge old-boy network” is the key to success.  Moreover, the chances of obtaining pupillage, let alone tenancy, are regarded as slight, so that investment of time and money in the BVC appears risky.  Some think that earnings may be low in the early years of practice.
  Anecdotal evidence has to be approached with some care, but suggests that these perceptions are held and are given as reasons for deciding not to come to the Bar.

4.2 To the very large extent that they are unfounded, these impressions need to be corrected.  We have already explained that the Bar, particularly over more recent years, has been and is becoming an increasingly diverse profession in terms of gender, ethnic origin, and social and educational background. What about the popular perceptions as to the recruitment process?

4.3 First, it is necessary to consider the proportion of BVC students who obtain pupillages.  The number of pupillages in recent years has averaged over 700.  Of 1400-1500 who undertake the BVC about 1200 pass (including those who pass after re-sits).  About 25% of students on the BVC are “overseas” students and there are others who do not wish to practise at the Bar.  It follows that about 800 emerge ready, willing and able to undertake pupillage.  Those 800 are chasing about 700 pupillages.  The chances of success should be 7 in 8 or 87.5%.  However, in practice the number applying for pupillage in any single year is much higher than 800: it will include those who will fail the BVC, some overseas students and some who have passed the BVC already but have yet to obtain pupillage.  Nevertheless, the figures suggest that over the years roughly 7 in 8 of those who pass the BVC and intend to practise in England and Wales should obtain pupillage.
4.4 The next hurdle is tenancy.  In recent years an average of about 550 tenancies per year have been obtained.  About 11 out of 14 pupils have obtained tenancies
 (550 out of 700: 78.5%) and about 11 out of 16 of those who passed the BVC and wished to practise at the Bar (550 out of 800: 68.75%).

4.5 There are a number who undertake the BVC and pupillage who never intend to enter self-employed practice. For them, the BVC is an effective training for their chosen path, whether in the law or outside. However, even for those who had hoped to enter the self-employed Bar, but who do not obtain tenancy, the BVC and/or pupillage provide an excellent platform for their future careers. Many will become employed barristers or be employed by solicitors’ firms as advocates. Others will find employment in fields related to law.

4.6  The Bar needs to broadcast all of this, while avoiding encouragement of misguided decisions by those who are plainly not suited (on grounds of ability or aptitude) for a career at the Bar.  

4.7 As for earnings in early years, it is important to convey to students that junior tenants will usually be joining established sets of chambers, the existing members of which will or should be attracting work.  Earnings in early years at the commercial and chancery bar can compare very favourably with those of city solicitors.  Our survey of sets of chambers revealed that some sets whose work is 80-100% publicly funded, offer guaranteed earnings of up to £10,000 for the second 6 months.  £20,000 p.a. before expenses needs to be compared with average salaries of graduates 6 months after graduation of £14-15,000.
  Many sets offer reduced expenses or guaranteed earnings to their junior tenants.
  This is not to say that it is easy to start out at the Bar, but the difficulties should not be overstated.
4.8 It is very important that accurate information is made available to prospective barristers as to the cost of becoming a barrister, the funding available and the ways of obtaining it, the chances of obtaining pupillage, tenancy and positions in employment, and the diversity of the modern Bar.  The Education and Training Department and Inns’ websites
 provide much useful information already.  We address the provision of information further below.

4.9 It is equally important that the Bar, and in particular the Bar Council, bears in mind the potential impact of its pronouncements on students considering a career at the Bar.   As recent events in higher education have shown, publicity can depress expectation, as for example in the reported diminished applications to Oxford and Cambridge from state school students following the Laura Spence affair.  It is important that the impression given of the Bar should not be wholly negative, even when trying to improve the conditions for entrants.  This is not limited to publications intended to provide information to students, but to all statements. 

5
DECIDING TO TRY TO BECOME A BARRISTER

How students decide

5.1 When students decide whether to try to become a barrister, a number of considerations will arise.  Do they think they have the necessary skills, both in terms of their intellect and as advocates?  Does the work appear attractive?  Are the rewards, financial and others, what they want?  What are the costs and risks of trying to obtain a tenancy?  What are the alternatives and how does the Bar compare to them?

5.2 How each student answers those questions will depend upon his or her knowledge, character and circumstances.  Indeed, whether a student will ask those questions depends in the first instance upon the same factors.  A student’s circumstances include financial circumstances and this raises the issue of student debt.

Information

5.3 Knowledge has been addressed in part already.  The Bar already does much to ensure that students have access to the information they need.  The Bar Council has a number of printed information sheets which are available to students on request.  The Bar Council and the Inns jointly publish “It’s your Call: a career at the Bar”.  The Chancery Bar Association publishes “A career at the Chancery Bar”. The Education and Training Department and Inns’ websites provide much useful material.  Information is available on the LCAN website.
 The Association of Graduate Careers Advisory Services (“AgCAS”) provides information to university careers advisors. A representative of the Bar Council and a Bar Liaison Officer sit on AgCAS’s Legal Professional Task Group.  A termly newsletter is produced and distributed to university careers services. AgCAS also arranges a biennial conference.  All this should continue to be regularly reviewed and updated.
5.4 Direct contact with students requires more time and effort than does the publication of explanatory brochures or the maintenance of a website.  The Bar Council secretariat makes every effort to attend careers fairs and events when requested.  Few sets of chambers attend more than 1 or 2 student law fairs or pupillage fairs apart from the well-attended National Pupillage Fair held each March.  However, our survey of sets of chambers showed that it is not unusual for sets outside London to attend the law or careers fair of their local universities.  It appears unlikely that this picture will change in the near future so that most law or career fairs will only be attended by no more than one or two sets of chambers, if any.

5.5 The role of the Inns in providing direct contact with students is important.  All have student officers to provide information and assistance.  All promote themselves and the Bar to students.

5.6 Every year each of the Inns holds a variety of dinners, receptions and talks for university students, both at their Inn and at the universities. At such events, students are informed about the process of qualifying as a barrister and are given opportunities to speak on a one-to-one basis with practising barristers.  In addition, the Inns organise and host every year inter-university debating and mooting competitions.  In any one year these events reach undergraduates from more than half of the 80 or more Law Schools in England and Wales.  The ability of the Inns to motivate their members to undertake this level of activity is an asset which any proposal for more co-ordinated action at Bar Council level needs to ensure is not lost.

5.7 The Young Barristers’ Committee’s University Visits pilot scheme, to provide speakers to universities, has proved to be a success and is being taken forward by the Education and Training Department of the Bar Council.  Under this scheme barristers who volunteer speak to undergraduates at those universities which do not yet have formal links with the Bar.

5.8 Another important source of knowledge for students is mini-pupillage.  Mini-pupillage allows students to gain direct experience of the Bar and to make an informed decision between different areas of practice and sets of chambers.  The vast majority of sets of chambers which offer pupillage also offer mini-pupillage.  This represents a significant investment of time and effort by the practising Bar.

5.9 However, few mini-pupillages carry any funding and some students may lack the means to spend time in the vacation away from home not earning money.  Those sets of chambers whose application process includes mini-pupillage need to address this possibility if they are to avoid the exclusion of such students from their selection procedures.

5.10 At the school level, the Bar Council runs a “Speakers for Schools” programme.  This is now being coordinated and expanded by the Education and Training Department.  Barristers are currently being sought to participate in this scheme which is being actively promoted on the Bar Council’s websites and in Bar News/Counsel magazine.  Together with the Law Society, the Bar Council organises the conference “So you want to be a lawyer?” aimed at pupils from inner city schools, which will next be held in late 2003. LCAN is organising events on careers in the legal profession for school careers advisers and holds occasional conferences.  In co-operation with the Citizenship Foundation, the Bar Council funds a mock trial competition for state schools.  This involves teams of 15 to 18 year olds from across the country.  The interaction between schoolchildren and barristers involved in the competition does much to dispel many of the myths that surround the Bar and the criminal justice system and to make the Bar seem less detached from the rest of society.
5.11 Much is already being done to promote a career at the Bar to a wide range of potential barristers.  However, it is clear that more could be done.   More should be done.  It is important that the Bar encourages as many as possible of those with the necessary aptitude and skills from as wide a range of backgrounds and institutions as possible to consider a career as a barrister.  To that end we recommend the creation of a co-ordinating body to promote a more efficient focus of existing knowledge and resources, a cohesive recruitment policy and a means of avoiding duplication of administrative effort and expenditure. Such a body would need to be relatively small but could usefully ensure that correct, up to date information was being made available and that between them the Inns and others involved in promoting and providing information about a career at the Bar were covering the full range of universities.  This will promote equal opportunities and so be consistent with the Bar Council’s duty to do so.
  One possibility, which we recommend, would be a sub-committee of the Education and Training Committee of the Bar Council which could work with the Inns and Circuits.
5.12 We have received a number of other constructive proposals which we endorse:

(1) Continuing development of the existing schools programme.

(2) The production by the Bar Council/co-ordinating body of a video/DVD for circulation to schools and universities promoting the Bar and bringing out the fact that the Bar is now a diverse profession.

(3) The maintenance on a single website – perhaps the Education and Training Department website – of full and accurate information about a career at the Bar. Other websites (e.g. the Inns of Court and the Bar Council) could have links to that website.  In the same way, a single informative written publication could be produced.

Student attitudes to debt

5.13 Participation in higher education has risen dramatically in the last 40 years.  9 out of 10 of those with two or more A levels go into higher education by the age of 21.  The proportion of those with family backgrounds which are classified as skilled (manual), partly skilled or unskilled who enter higher education has risen from 10% in 1990 to 18% in 2000, an increase of 80%.  Over the same period the proportion of those from professional or non-manual backgrounds participating rose from 37% to 48%, an increase of 30%.
  This took place at a time of decreasing financial provision and rising debts for students.

5.14 The Government’s policy as set out in the White Paper, “The Future of Higher Education”, published in January 2003, is for further increase in the numbers participating in higher education while allowing universities to charge additional tuition fees of up to £3,000 per year.  The Government’s intention is to encourage participation in higher education by those from lower social class groups, and indeed from all social class groups.

5.15 While one might think that requiring students to incur substantial debts would tend to discourage them from participation, the experience of recent years suggests it has not prevented them from doing so in increasing numbers.  Indeed, while the level of debt of some current pupils and BVC students must be a cause for concern,
 the fact remains that they were prepared and able to incur that level of debt. The courage and commitment of those students who incur high levels of debt in order to take the BVC is to be commended.  There must be cases of real hardship.

5.16 The reason why they are prepared to do this may be that many students increasingly appear to accept debt as a consequence of taking a degree and that they see the BVC as an investment.  The authors of  “Social Class and Higher Education: Issues Affecting Decisions on Participation by Lower Social Class Groups” (DfES Research Report No. 267 2000)
 concluded:

“It was evident from the research results that the majority of potential and current students identify being poor as being part and parcel of student life.  Those taking part in this research were not overly concerned about it nor were they deterred in their HE plans by likely student debts and repayments.”


On the other hand there is evidence that this ready acceptance of debt applies only to the majority of students and that there is a minority, particularly among those from lower socio-economic groups, for whom debt is a source of particular worry.  Moreover, there is evidence that members of some minority ethnic groups are particularly averse to incurring debt, so as to affect their participation in higher education. 
  The Bar cannot control the effects of those trends on university entry, but does need to understand them and to keep abreast of developing research as part of the process of monitoring professional entry.

5.17 Those who attended university in easier times should not forget that they do not have direct experience of student life in the latter half of the last decade of the 20th century or the first decade of the 21st century.  It is important to bear in mind that, subject to the points in the previous paragraph, most students do in fact cope rather than to speculate as to how one would have reacted and tried to cope oneself.  Nevertheless, it seems obvious that some potential undergraduates will be deterred from entering higher education by the prospect of debt.  That appears to be the price which the Government is prepared to pay in order for student numbers overall to rise, including overall student numbers from lower social class groups.
5.18 Against that general background, the cost of the BVC year and the probable need to borrow to fund it will be factors in students’ decisions whether to seek to pursue a career at the Bar.   In practice it is hard to identify the specific influence of those factors, either in individual cases or in statistical terms.  Thus, the alternatives to a year or more of study and then a year of pupillage will include immediate employment or an equivalent period of study with the apparent, if not necessarily real, certainty of a training contract with a firm of solicitors at the end.
  Some students will prefer to start gainful employment at the end of their undergraduate degree.  Others will be deterred by the combination of the uncertainties of pupillage and tenancy and the cost of the BVC year.  To an extent this has always been the case: the Bar is a small profession which relatively few students, even relatively few law students, have ever sought to enter.  There have always been risks and costs.

5.19 Two things are clear:

(1) The increasing level of debt associated with higher education has not prevented a significant increase in the numbers participating from all social class groups. 

(2) To date there has been no decline in the number, quality or (so far as we can tell) diversity of those applying to the BVC.

5.20 It seems reasonable to conclude that in the case of the BVC,
 as with access to higher education at undergraduate level, the increase in student debt will have been a factor in the decisions of some not to apply.  However, it will usually only have been a factor, albeit sometimes a significant factor.  At present we have seen no conclusive evidence that student debt is the decisive reason why significant numbers of potential barristers decide not to apply for the BVC. 

5.21 There is a need, however, to respond to the continuing increase in student debt, to continue to try to ensure that the Bar is genuinely open to all on merit and to continue to attract the quality and quantity of students which the Bar needs. The Bar should seek to ensure that there is no reduction in the diversity and quality of those entering the profession by reference to the costs of post-graduate professional training. There are three ways in which this can be done:

(1) Reducing the risks.

(2) Reducing the costs.

(3) Increasing the funding.

6
REDUCING THE RISKS

6.1 There are a number of ways in which the risks cannot be reduced.  For example, one point made in responses to Mountfield and to the Pupillage 2003 Survey was that the number of those taking the BVC was too high and should be reduced.  This would reduce the proportion of those who failed to obtain pupillage.  There are, however, competition problems with limiting the numbers on the BVC.
 The Office of Fair Trading (“OFT”) has made it clear on a number of occasions that it will oppose any attempt to limit numbers at the point of entry into the profession. Further, any proposal would need the approval of the Lord Chancellor under Schedule 4 of the Courts and Legal Services Act 1990 (as amended). Under that Act the Lord Chancellor is required to consult the OFT on any changes to our training regulations. Nor is it possible for the Bar Council to reduce the risk that pupillage will not lead to tenancy, either at the set of chambers at which pupillage is undertaken or at all. There are uncertainties in all careers. For example, trainee solicitors are not guaranteed employment at the end of their two years of training, let alone partnership. The comparative risks of the Bar should not be over-stated.

The Inns

6.2 The first way in which the risks can be and are reduced is the award of scholarships by the Inns of Court before the BVC year.  This is already done and provides those who receive them not only with a contribution (often substantial) towards the cost of the BVC year, but also with the comfort that their merits have been recognised by the profession.

Offers of pupillage and funding by sets of chambers during the BVC

6.3 Offers of pupillage can be made before the BVC year and before commitment to the BVC year.  Goldsmith encouraged this.  We endorse and repeat that encouragement and recommend that the Bar Council does so too.  Sets of chambers which are members of OLPAS
 are now able to offer pupillages a year before the BVC is started and some sets of chambers that are not members of OLPAS make offers before students are committed to the BVC.  A firm offer of pupillage eliminates one of the main perceived risks of the BVC.

6.4 It follows that early offers should be strongly encouraged by the Bar Council.   However, we do not believe that the Bar Council should make it compulsory for offers to be made at that stage.  There are a number of reasons for this.  First, there is some understandable concern that early recruitment may discriminate against those who are relatively ill-informed and lack access to adequate information.
  Second, a flexible recruitment regime is likely to be more efficient in matching sets of chambers and prospective pupils.  A limited season or ban on recruiting those who have undertaken or completed the BVC would work against some candidates and ultimately reduce the number of pupils from whom the practising Bar will be drawn.  It would also be difficult in practice and probably unacceptable to police any compulsory regime.  Third, decisions on the timing of recruitment may well be influenced by the particular circumstances of the individual chambers and it may be thought that in principle matters of that kind should properly be left to the decision of chambers and not be the subject of an imposed regime. 

6.5 As noted above, some sets of chambers now allow future pupils to draw down part of their pupillage award during the BVC year.
  This growing trend is to be encouraged.  However, we do not believe that it should be made compulsory.  This is because:

(1) It is clear from our survey of sets of chambers that many would not feel able to fund the pupillages they now offer at a level above the existing minimum.

(2) Those who are going to receive awards significantly above the existing minimum will know that they are going to receive more than the likely cost of the pupillage year.  Loans on favourable terms are available to meet the costs of the BVC year.  Some sets of chambers will be reluctant to advance money to pupils who have yet to pass the BVC.  In those circumstances compulsion for those sets who offer more than the minimum is not justified.

6.6 Provision of funds during the BVC year by the many sets of chambers which offer more than the minimum funding could be promoted in practice by including in the Pupillage & Awards Handbook and the OLPAS website prominent sections listing those sets of chambers which offer financial support in the BVC year.  We anticipate that this will encourage other sets of chambers to follow suit.

Financial commitment to the BVC

6.7 One area of concern is the need to pay high deposits for the BVC course at an early stage.   Deposits range from £150 to £500 and are payable when a student accepts the offer of a place - normally in March.  In some cases these are refundable but usually only up to the end of May. Students may be reluctant to part with large sums of money at a time when they do not know whether they will obtain any financial support from an Inn of Court or an offer of pupillage.

6.8 Another related concern is the need for most students
 who study the BVC at the ICSL to pay half the fees by 31 July.  This is before the summer offers from OLPAS are made, so that students have to make this payment before they know how their applications have fared.  Students who study at BPP have to pay half the fees by 8 August.  This is just after the first OLPAS offers are made, and so slightly better than the position at the ICSL.

6.9 We therefore recommend that BVC course providers should be required (or if they cannot be required, persuaded so far as possible) to charge the same deposit (as low as possible) and for deposits to be refundable for those who have applied for but not obtained offers of pupillage in the summer season of OLPAS in the summer immediately before they start studying the BVC.  We also recommend that the ICSL be encouraged to postpone the payment of half the fees of the course until after the summer season results are known.

The value of the BVC

6.10 To the extent that the BVC is in itself a valuable qualification to possess, then the benefit of taking the course is increased even if the risk of not obtaining pupillage remains.  We consider this below, in the context of possible changes to the BVC.  However, while performance on the BVC is not relied on as a factor by many sets of chambers when recruiting pupils (not least because most recruitment is done before the BVC results are known), it should not be assumed that the BVC is not already a valuable qualification.  It appears that some students may take the BVC without any intention of practising at the Bar, regarding it as a useful investment.

6.11 We do not believe that any changes should be made to the BVC to take account of the fact that some students might have no intention of becoming barristers. It is one thing to publicise the fact that the skills learnt on the BVC would well equip students for life in many other areas of work, but it is quite another to adapt the course for those not intending to practise at the Bar. The BVC must be and remain a course designed for those intending to practise at the Bar. 

7
REDUCING THE COSTS

7.1 In practical terms the only relevant opportunity for a significant reduction in cost is a reduction in the cost of the BVC. This leads directly to consideration of the course content, length and quality of the BVC.

The history of the BVC and the increase in costs

7.2 In 1989 the old Bar Finals course was replaced by the BVC, which is heavily skills-based.  Until 1997 it was only taught at the ICSL.  In 1995 the decision was taken to end the ICSL’s monopoly. 

7.3 At present five institutions
 are validated for full time courses for six years from September 2002 and three
 for three years.  Two institutions
 are validated for part-time two year courses for an initial period of four years (with three intakes).  All are monitored by the BVC Board.

7.4 At the same time as the ICSL monopoly was ended, the opportunity was taken to revise the course.  It was revised again in 2000.  The structure and content of the BVC are now governed by the “Bar Vocational Course: Course Specification Requirements and Guidance” produced in January 2001 by a Working Party chaired by The Hon. Mr Justice Elias.  It sets out the detailed contents of the course.  It also makes specific provision for the structure of the course and the resources which must be provided:

(1) The course must last at least 32 weeks excluding vacations.

(2) Teaching must take place on at least four out of five days every week.

(3) Students should spend a minimum of approximately 40 hours a week studying.

(4) The majority of teaching should be in groups of no more than 12 students.

(5) Students should make regular use of practitioner and original source materials.

(6) There should be at least one teacher for every 12.5 students and adequate student support including pastoral tutors and counselling services.

(7) There are detailed requirements as to library and IT facilities and for accommodation.

7.5 Before 1996-97 the Inns of Court provided a substantial subsidy to the BVC.  As Goldsmith noted, the end of this subsidy and the higher resources needed for a skills-based course lie behind the steep increase in fees. 

Concerns about the BVC

7.6 Responses to Mountfield
 and the Pupillage 2003 Survey
 identified a number of concerns about the BVC:

(1) The ever-increasing cost.

(2) The duration of the course (which increased the opportunity cost of the course).

(3) The quality of the teaching.

(4) Value for money.

Many of these concerns were directed towards the ICSL, which remains the largest provider.

7.7 Those concerns need to be set against the recent revision of the BVC, recent changes at the ICSL and the favourable reviews of the BVC by the BVC Board.  Moreover, due allowance must be made for the particular problems at the ICSL (which we are advised have been or are being addressed) and the fact that some critics of the BVC will have taken the course several years ago.  Nevertheless, the concerns have to be addressed.

The length of the course

7.8 The possibility of reducing the BVC to a 3-6 month course was raised by a number of respondents to the Pupillage Survey 2003.  Shorter courses than the current BVC are undertaken by lawyers and advocates in other jurisdictions.  For example, there is a shorter, intensive course in New Zealand.

7.9 The advantage of a reduction would be to reduce the period for which students had to maintain themselves (and so the cost).  It is obviously undesirable to require students to spend longer than is necessary on the course.  The possibility of fast-track degrees is being considered by the Government.

7.10 The arguments against a reduction are as follows:

(1) Existing course providers might be unable or unwilling to provide two six month courses a year.  This would reduce student choice (and the numbers able to live at home so as to reduce their maintenance costs) and the level of competition between providers which has been an incentive for improvement and innovation.

(2) The Bar is a referral profession.  Pupil barristers enjoy rights of audience in their second six months of pupillage.
  The public is entitled to expect members of the Bar to have undergone appropriately thorough and demanding training.  To shorten the period of required study might suggest that the Bar is not a truly specialist profession.  It would run against a general trend to increase the amount of compulsory study required.
   One possible answer to this would be to introduce more compulsory training by Inns and circuits during the pupillage year, with rigorous testing before rights of audience were acquired.
 

(3) While students may think that the BVC is too long, they are acquiring skills.  Those skills need to be digested and honed over time.  Those who took the BVC at providers other than ICSL rarely complained that the course was too long and were more likely to complain that the demands on their time were too great.  Measures are being undertaken to improve the position at the ICSL.

7.11 The BVC has been considered by three working parties in the last seven years.
  All have deployed academic and vocational experts, including experts from other professions (medicine, architecture and education).    The working parties considered the aims and outcomes
 of the BVC to be demanding within a 32 week timetable.  These reviews were wide-ranging and thorough and provide some comfort that the structure and content of the course are not fundamentally wrong.

7.12 Thus the case for a shortened course is not at all clear cut and we are certainly not in a position to recommend that the BVC be shortened.  Nor, for the reasons set out above, is there any need for precipitate action.
 

7.13 However we recognise the concerns expressed by members of the Bar and therefore we recommend that the Bar Council requests the Education and Training Committee to undertake a detailed comparative study of the content, delivery and perception of the vocational stage of training for lawyers in other common law jurisdictions.
  It should explore different approaches to the duration and delivery of such courses so as to establish the respective advantages and disadvantages of different approaches and how the design of the BVC might be influenced as a result.  This should benefit the BVC even if it did not result in any reduction in its length.

Value for money

7.14 There are two questions to consider:

(1) Is the present course value for money?

(2) Could the value of the BVC be increased?

7.15 Since the abolition of the monopoly of the ICSL, the Bar Council has validated a number of providers of the BVC.  It monitors these providers, but has no direct control over them or the fees which they charge.  There are variations in the cost of the BVC at different providers.
  The fees charged can be seen and compared at the Education and Training Department website, together with details of the resources at each provider.  This should encourage competition between providers. 

7.16 The cost of the BVC is not out of line with the cost of the LPC or of other skills-based post-graduate courses.
  The BVC is not, so far as we can establish, a source of profit for the providers.  Thus in the present year BPP Law School has decided not to recruit up to its full number of validated places because it was not making a profit from them.  We have not identified any means for reducing the cost of the BVC short of reducing the requirements as to staff/student ratio, library and IT facilities etc.  Such reductions would tend to reduce the quality, and so the value, of the course.

7.17 The Bar Council should use what influence it has to keep fees down.  It should also satisfy itself when re-validating providers that they are providing value for money.

7.18 Turning to the second question, namely could the value of the BVC be increased, one possibility would be to increase the standard of the BVC to Master’s degree level.  Responses to Mountfield by Specialist Bar Associations supported such a change.
  This possibility merits serious consideration and we recommend that it receive it.  The following considerations would arise:

(1) Raising the standard to Master’s level would be incompatible with a shorter course.

(2) It would, however, leave a student who passed with a valuable educational qualification which might go a long way to off-setting any perception that the course was poor value for money.

(3) Students could be given a choice whether to undertake additional elements (e.g. a dissertation) so as to achieve a Master’s qualification, rather than just the BVC.

(4) There is a strong case for requiring subjects such as evidence, civil litigation and criminal litigation to be taught at Master’s level.  The Bar is a referral profession and barristers often need to undertake complex work.  Consideration also needs to be given to the standard of advocacy required.

(5) The cost consequences of any change would need to be considered from the point of view of access to the profession. 

7.19 As with the question of the length of the BVC, these questions need to be addressed over more time than was available to us.  We recommend that they be considered together with the possibility of reducing the length of the BVC by the Education and Training Committee.

Other aspects of the BVC

7.20 The responses to Mountfield and to the Education and Training Department’s papers raised a number of other issues in relation to the BVC.  These include increasing the involvement of the practising Bar, more training in written advocacy, the provision of options to reflect specialist areas of practice and more teaching about Alternative Dispute Resolution.  The BVC providers could be graded and the grades published.

7.21 There is much to be said for all of these, but they lie beyond the remit of our brief.  We will pass the materials we have received and produced to the Education and Training Committee for further consideration.

8
INCREASING THE FUNDING

8.1 Two preliminary points need to be made:

(1) The funding available has been increasing, and increasing substantially, over recent years.  There is no reason to suppose that it will not continue to increase in the future.

(2) We have not identified any specific need, in terms of the discrepancy or adverse trend referred to in para 2.26 above, which is not presently being addressed. 

8.2 Nevertheless, these matters need to be kept under regular review.  The level of student debt and the cost of the BVC (which is related in large part to the staff costs) are likely to continue to rise and so will the level of funding needed to attract the number, quality and diversity of recruits which the Bar needs.  We would expect increases in the level of pupillage awards by sets of chambers and other pupillage training organisations to continue, but, as noted, the higher awards tend to be concentrated in particular areas.  There will therefore be a need to continue to increase the sums available other than from sets of chambers, which at present means the Inns of Court. 

8.3 Our view is that any additional funds should be distributed on the basis of a combination of merit and means, i.e. that they should only be awarded to candidates who have merit, but lack means.  The purpose of any additional funding would be to try to ensure that lack of means was not a barrier to entry to the profession for those who have the requisite ability.  That object would not be achieved if either means or merit were ignored.

8.4 There are a number of possible ways in which funding could be increased:

(1) There could be a compulsory scheme as proposed by Mountfield or a modified version of such a scheme.

(2) A voluntary scheme could be introduced whereby barristers were able to contribute funds.

(3) The existing subvention of the Bar Council by the Inns of Court could be ended or phased out over time releasing £1.2 million a year which could be used to fund more or higher scholarships.

A compulsory scheme
8.5 Much of the opposition to Mountfield sprang from the proposal for a compulsory levy. The opposition gained impetus from the combination of a suggested compulsory levy and a less developed approach to the underlying problem than we hope we have been able to achieve. There are other arguments, including objections of principle, held by many, to any compulsory levy. 

8.6 Yet very different views are held by others at the Bar.  Many feel that the profession has a moral obligation to ensure that the Bar draws talented entrants from all sections of society, in terms of gender and ethnic and social background, and that the obligation is sufficient to justify a compulsory levy, if necessary. We are agreed that the evidence set out in Section 2 above demonstrates that, at present, a compulsory scheme could not be justified.  In the circumstances we have not sought to resolve the arguments of principle for and against a compulsory levy.  However, we emphasise that the position needs to be reviewed regularly.

8.7 Neither we, nor even the current Bar Council, can bind the hand of future Bar Councils, facing changed circumstances.  Yet for the sake of clarity, it is worth addressing the future.  If in the future proof of a financial barrier to entry were to be demonstrated then the situation would be materially different from today.  In those circumstances, if all other steps had failed to redress the problem, the Bar Council would need to revisit the question of compulsion
.  Those circumstances do not arise now.  We must make every effort to ensure they never do.  In the meantime, we are agreed there is no need for compulsion now.   

A voluntary scheme

8.8 A voluntary scheme would provide a means for the Bar to continue to augment the funding available and to reduce the hardship acknowledged in this report.

8.9 A voluntary scheme could be set up in a way that would avoid many of the objections to the Mountfield proposals.  First, it would be voluntary.  Second, it could be structured so as to avoid incurring large additional administrative costs by asking the Inns of Court to distribute the funds raised through their existing scholarship committees. Third, the Bar Council could obtain the agreement of the Inns of Court that money raised should be applied only for additional scholarships based on merit and subject to broader means-testing as specified by it. 

8.10 
The Bar could be asked to contribute to a voluntary scheme when paying their annual subscriptions to the Bar Council.   This could be done in the same way and at the same time as the Bar Council collects the voluntary contributions needed to fund its “trade union” activities and could be on the same “opt-out” rather than “opt-in” basis.  The funds should be paid into a registered charity so that Gift Aid is available – thereby ensuring a contribution by Government. Clearly, the scheme would have to be tax efficient and appropriate advice should be obtained to ensure that it would be during the consultation period.  

8.11 The Mountfield proposals involved a levy of a percentage of the gross fees of higher earning barristers.  We do not consider that a voluntary scheme could or should involve disclosure of each barrister’s earnings.  Some form of banding, based on the varying levels of the existing subscriptions, is probably the best solution.  That would only be a recommended level of contribution and individuals could vary the amount, upwards or downwards, as they wished.

8.12 If approximately half the practising bar made a voluntary donation of £100 pa, the amount received would be approximately £650K to which would be added a further £183K claimed from the Inland Revenue under the Gift Aid making a total of £833K.

8.13 We would hope that such a scheme would raise at the very least £500,000 a year, i.e. £5 million over 10 years.  This would have to be reviewed as part of the general review of entrants and funding.  It should not be seen in isolation.  The key test is whether the total funding from all sources will continue to rise as it has in the past to meet the challenge of rising student debt and the increasing cost of training for the Bar.  That, rather than the specific results of a voluntary scheme, is what needs to be monitored and reviewed.

8.14 Moreover, it would be wrong to judge the Bar’s willingness to fund entry solely by the results of a voluntary scheme.  Those who already give directly to their Inns of Court may well not wish to make a further payment, or may wish to augment their contribution to their Inns thereby increasing the total funding available.  
8.15 A voluntary scheme as outlined above would, we believe, be an appropriate and acceptable measure to assist in meeting the continuing challenge to entry at the Bar posed by rising student debt and the costs of qualification.  We recommend that the Bar Council introduce such a scheme and that it consult with the profession accordingly.

Ending the subvention of the Bar Council by the Inns of Court

8.16 The Bar Council budget for 2003 shows a total subvention by the Inns of Court of £1,198,581, about 18% of the total income of the Bar Council.  That subvention is divided between education and training (£518,868) and general activities (£679,713).  The education and training subvention is paid under an agreement dating from 1995 and the transfer of the responsibility for the regulation of education and training from the Council of Legal Education to the Bar Council.

8.17 We are enjoined to give serious consideration to the proposal made by the Education and Training Committee in their response to Mountfield that this subvention be ended and the money applied by the Inns of Court to increase their scholarships.  

8.18 If this course were to be adopted, then the Bar Council would either have to reduce its expenditure or, to the extent that it did not do so, subscriptions would have to rise.  If the Bar Council’s expenditure remained the same, then subscriptions would have to rise by 26%.  The effect of this on current levels of subscription is set out in Table 9 in Appendix 2.  The highest subscription, self-employed QCs, would rise from £732 to £922 and the lowest, juniors under 5 years’ call, from £51 to £64.
  To the extent that the subscription is compulsory, it is fully tax deductible.

8.19 We do not recommend that the Inns’ subvention should be abolished immediately, as proposed by the Education and Training Committee, not least because we do not believe that there presently exists a sufficiently pressing need to justify compulsory means to raise this amount in additional funds.  Nevertheless, as we explain above, the level of funding needed to attract the number, quality and diversity of recruits which the Bar needs is likely to rise, and it is legitimate to consider whether it is, or will continue to be, appropriate to use so much of the Inns’ resources on meeting the expenses of the Bar Council, rather than in providing additional scholarships.  The Bar Council may therefore wish to give consideration to this issue and consult on the possibility (whether or not the voluntary scheme recommended above is implemented) of capping, reducing or phasing out altogether the Inns’ subventions over time, subject to appropriate assurances being given by the Inns as to the use made of the monies thereby released.  We consider that these matters are worthy of further consideration and consultation, although the majority of us would regard this as a less attractive way forward than the voluntary scheme suggested above.

8.20 The principal arguments for reducing or ending the subvention may be thought to be that:

(1) It is usual for the members of a self-regulating profession to bear the costs of regulating that profession.

(2) It would arguably increase accountability if Bar Council subscriptions more closely reflected the true cost of running the Bar Council. 

(3) The source of the Inns’ funds is the Inns’ estate, which can be seen as a legacy from previous generations to be used for the general benefit of the profession as a whole, and in particular the future of the profession.  Much of the Inns’ funds are used in this way, notably in the provision of scholarships to encourage and enable new recruits to join the profession.

(4) At present, monies which could otherwise be used to increase these scholarships are being used to subsidise the operations of the Bar Council, thereby reducing the subscriptions paid by individual barristers.
(5) It is arguably more appropriate to use the Inns’ resources to target the most able and deserving students (by means of scholarships) rather than to contribute to the general costs incurred in regulating education and training for all potential recruits to the profession.
8.21 The main arguments against ending the subvention may be thought to be: 


(1) The Inns share with the Bar Council in the governance of the profession as a whole, and it is appropriate they also share the costs involved. 

(2) The legacy of past generations of the profession can properly be applied to all the legitimate purposes of the profession as a whole

(3) A large percentage of the costs of the Bar Council are spent on regulation and discipline, which was historically a function of the Inns, and in which the Inns remain involved.

(4) The Education & Training Subvention goes beyond the BVC and now includes CPD, reviewing the content of law degrees, monitoring entry to the Bar, promoting the Bar and providing information to potential barristers etc. These are matters which are appropriate subjects for funding by the Inns.

(5) Some might argue that an end to the Inns’ subvention would call into question the Inns’ representation on the Bar Council, on the basis that it must be regarded as a quid pro quo (though we consider this particular argument to be misconceived, and the Inns’ position is in any event constitutionally entrenched).
CONCLUSION

8.22 The effects of recent and proposed changes to the funding of higher education are the subject of debate particularly in respect of their impact on different sections of society.  As far as the Bar is concerned, on the evidence that is available to us, the profession is responding to the challenges that are being thrown up.  However we must not be complacent. While the evidence to date is encouraging, there is a lack of statistical information as to the social background of those trying to come to the Bar.  We believe that our recommendations in respect of the collection of information and its on-going review are of crucial importance.  As the levels of undergraduate student debt continue to rise, it is important that we keep under review our system of vocational training to ensure that we are not making unnecessary demands which force up costs and thus deter entry. We recognise that it requires considerable commitment to embark on a career at the Bar and many people do make considerable financial sacrifices in pursuit of their aim.  We hope that the Bar will support our proposals to increase the monies currently available to assist such people through a voluntary fund raising scheme.  

8.23 We are making this report to the GMC. We suggest that they recommend that the Bar Council issue this Report for consultation, so that a final report can be made to the Bar Council on 16th November 2003. On this basis we would suggest that responses should be sought as soon as possible and obtained no later than Monday 20th October 2003.  We suggest that responses should be sent to:
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APPENDIX 2 – TABLES

TABLE 1: GRADUATE DEBT

	Year
	Mean Debt (£)
	% Year on Year Increase

	1994
	2,212
	

	1995
	2,818
	+ 27%

	1996
	3,197
	+ 13%

	1997
	3,954
	+ 23%

	1998
	4,497
	+ 14%

	1999
	5,296
	+ 17%

	2000
	6,507
	+ 23%

	2001
	9,373
	+ 44%

	2002
	10,997
	+ 17%

	2003 (prediction)
	12,500
	+ 12%


Table 2: COST of the BVC year at ICSL

	Year
	£
	BVC Index

	1989-90
	2,500
	100

	1990-91
	2,875
	115

	1991-92
	3,400
	136

	1992-93
	3,650
	146

	1993-94
	3,750
	150

	1994-95
	3,980
	159

	1995-96
	5,200
	208

	1996-97
	5,720
	229

	1997-98
	6,520*
	261

	1998-99
	6,850*
	274

	1999-00
	7,400*
	296

	2000-01
	7,650*
	306

	2001-02
	8,500*
	340

	2002-03
	9,250*
	370

	Annual compound rate of growth
	10.6%


N.B. Before 1996-97 the cost of the BVC at the ICSL was subsidised by the Inns of Court. 

* including capitation pay fee payable to the Bar Council

Note that until 1996/97 the fees were subsidised by subventions by the Inns of Court through the Council of Legal Education.

TABLE 3: ANALYSIS OF DEBT BEFORE AND AFTER THE BVC YEAR

AS REVEALEDBY PUPILLAGE AND BVC SURVEYS

	Amount of debt at beginning of BVC
	Pupillage Survey %

(302 replies)
	Pupillage Survey cumulative %
	BVC Survey %

(238 replies)
	BVC Survey cumulative %

	Nil
	23.8
	23.8
	32.8
	32.8

	Under 2K
	10.9
	34.7
	6.7
	39.5

	2K-5K
	25.5
	60.2
	12.6
	52.1

	5K-10K
	26.2
	86.4
	17.2
	69.3

	10K-15K
	10.6
	97.0
	22.3
	91.6

	15K-20K
	1.7
	98.7
	5.5
	97.1

	Over 20K
	1.0
	99.7
	2.5
	99.6

	No reply
	0.3
	100.0
	0.4
	100.0

	Total:
	100.0
	100.0
	100.0
	100.0


	Amount of debt/anticipated debt at end of BVC
	Pupillage Survey %

(302 replies)
	Pupillage Survey cumulative %
	BVC Survey %

(238 replies)
	BVC Survey cumulative %

	Nil
	15.9
	15.9
	21.4
	21.4

	Under 2K
	5.3
	21.2
	3.4
	24.8

	2K-5K
	12.6
	33.8
	8.0
	32.8

	5K-10K
	10.9
	44.7
	6.7
	39.5

	10K-15K
	17.2
	61.9
	15.1
	54.6

	15K-20K
	15.2
	77.1
	13.9
	68.5

	20K-25K
	11.6
	88.7
	14.3
	82.8

	25K-30K
	8.3
	97.0
	11.3
	94.1

	Over 30K
	3.0
	100
	3.8
	97.9

	No figure
	0.0
	100
	2.1
	100.0

	
	100
	100
	100.0
	100.0


Notes:

1. Only about 60% of those who responded to the pupillage survey had undertaken the BVC in 2001/02 so that the rise in student indebtedness in recent years is probably not fully reflected in these figures.

2. On the other hand, the BVC respondents will have included some who did not intend to practise at the Bar and so were neither eligible for Inn scholarships or pupillage awards from sets of chambers.   Those figures will therefore tend to exaggerate the increase in debt for intending practitioners over the BVC year.
TABLE 4 – APPLICATIONS AND ENROLMENTS AT THE BVC

	Year
	Number of applicants
	Number of enrolments

	89/90
	1070
	845

	90/91
	1075
	899

	91/92
	1368
	1076

	92/93
	1655
	1040

	93/94
	1981
	1031

	94/95
	2400
	1027

	95/96
	1454
	1138

	96/97
	1549
	1032

	97/98
	2638
	1427

	98/99
	2696
	1459

	99/00
	2370
	1490

	00/01
	2252
	1407

	01/02
	2119
	1386

	02/03
	2067
	1440


Notes
1. Before 1997/98 the BVC was available at 1 institution.  Since then it has been available at 7-8.

2. Although there has been a decline in the number of applicants since 1997/98 and 1998/99, that decline is slowing and the total number of applicants is still far higher than it was in the late 80s or early 90s when student funding was more generous. 

3. The total number includes overseas students, of whom there are some 360 in the current year.  However it is understood that there are no figures to show the breakdown in earlier years, so it is not possible to gauge to what extent the recent decline relates to those who might enter independent practice in England and Wales.
TABLE 5: PUPILLAGES AND TENANCIES 1993-2001

	Date of training
	First six pupillage
	Second six pupillage
	Tenancy*

	1/10/93-30/9/94
	789
	768
	558

	1/10/94-30/9/95
	855
	771
	583

	1/10/95-30/9/96
	916
	764
	618

	1/10/96-30/9/97
	807
	740
	615

	1/10/97-30/9/98
	692
	744
	551

	1/10/98-30/9/99
	706
	694
	541

	1/10/99-30/9/00
	681
	704
	511

	1/10/00-30/9/01
	695
	700
	527

	1/10/01-30/9/02
	809
	723
	490


*    This figure includes those returning to chambers after a period outside independent practice, but does not include those who move from one chambers to another.

Notes: Source: Pupillages & Awards Handbook, Session Commencing 2004.  
TABLE 6: PUPILS REGISTERED WITH THE BAR COUNCIL

IN PUPILLAGE 2000/2001 BY GENDER AND ETHNICITY

	Male
	407

	Female
	376

	                                TOTAL
	783


	White
	622

	Black Caribbean
	  12

	Black African
	  19

	Black other
	    7

	Indian
	  42

	Pakistani
	  14

	Bangladeshi
	    5

	Chinese
	    5

	Other
	  35

	                                  TOTAL
	761

	Did not supply data
	  22



	Percentage of minority ethnic pupils 18.3%.

Total minority ethnic pupils 139.




Source: Pupils registered with Bar Council 2000-2001 as at 5 July 2001: Bar Council website.

Of a total of 1532 (approx) offers made through PACH between 1998 and 2001 730 (47%) were to women and 235 (15%) to members of minority ethnic groups.  Not all offers of pupillage were made through PACH during this period, but the figures suggest that the 2000-1 Bar Council figures are in line with earlier years and may even show a higher percentage of minority ethnic pupils for 2000-1 than for earlier years.

The Bar Council Education and Training Department Website shows that 47% of pupils in 2001-02 were female and 53% male.
TABLE 7: INN SCHOLARSHIPS

	Year
	Gray’s
	Inner
	Middle
	Lincoln’s
	Total

	94/95
	397,000
	399,164
	420,000
	349,850
	1,566,014

	95/96
	435,000
	418,850
	446,000
	349,850
	1,617,070

	96/97
	403,075
	452,350
	432,000
	382,000
	1,682,000

	97/98
	418,425
	455,850
	481,600
	409,550
	1,765,425

	98/99
	433,425
	576,000
	480,000
	464,000
	1,953,475

	02/03
	451,500
	590,000
	527,000

	623,000
	2,201,500

	03/04
	529,700
	630,000
	570,000
	673,000
	2,402,700


Sources: (1) 94/95 to 98/99: Goldsmith Report; (2) 02/03 LCLCBA Response to Mountfield Report; (3) 03/ 04: our own researches.

N.B. The figures for 2002/3 and 2003/4 are only for the BVC year, whereas the earlier years appear to cover all funding. 

The total allocated for academic year 2003/4 by the Inns to support entrants to the Bar is £3,143,500 an increase of nearly 100% in 9 years.

TABLE 8: PUPILLAGE AWARDS AVAILABLE IN 1998/99

	
	1ST 6  months
	2nd 6 months
	12 months

	Unfunded
	118
	77
	77

	Award < £6,000 p.a.
	37
	19
	29

	Award > £6,000 p.a. 
	101
	64
	310

	Total
	256
	160
	416


Source: Goldsmith Report

TABLE 9 – BAR COUNCIL SUBSCRIPTIONS

	Category
	2003 practising

certificate fee
	2003 voluntary

subscription
	2003 total
	26% increase
	Total with 26% increase

	Self-employed QC


	658
	74
	732
	190
	922

	Self-employed junior 12 years + 
	471
	51
	522
	136
	658

	Self-employed junior 8-12 years
	255
	34
	289
	75
	364

	Self-employed junior 5-7 years
	142
	17
	159
	41
	200

	Self-employed junior 0-4 years
	51
	0
	51
	13
	64

	Employed QC


	494
	55
	594
	143
	737

	Employed junior 12 years +
	352
	40
	392
	102
	494

	Employed junior 8-12 years
	193
	26
	219
	57
	276

	Employed junior 5-7 years
	108
	14
	122
	32
	154

	Employed junior 0-4 years
	51
	0
	51
	13
	64


APPENDIX THREE – ACTION POINTS

Summary of Action Points and On-going reviews recommended or supported by the Report of Funding Task Force

	Serial:
	Action recommended:
	By whom:

	1. 
	Regular reviews to ensure that diversity of entrants to the Bar is maintained and that funding for entrants to the Bar is monitored and reviewed.  Consistent and regular data will be required.
	Bar Council

	2. 
	Develop, extend and co-ordinate steps to promote a career at the Bar to help dispel myths about the Bar and bring out the fact that the Bar is now a diverse profession.  This should not just be limited to publications/information but to all relevant statements by the Bar Council and could perhaps include a video/DVD for circulation to schools and universities.  Current initiatives should continue and be regularly reviewed and updated.  We further recommend the creation of a co-ordinating body to promote a more efficient focus of existing knowledge and resources, a cohesive recruitment policy and a means of avoiding duplication of administrative effort and expenditure.
	Bar Council

Inns

Chambers



	3. 
	Provide accurate information to potential barristers on entry to the Bar within an up-to-date and comprehensive databank of relevant statistics and other information.  Potential barristers should particularly understand the costs of coming to the Bar, the funding available and their chances of success.  This information should include research on the social background of BVC students and pupils.  The maintenance of a single website with full and accurate information about the Bar should be considered.  
	E&T

	4. 
	Sets of chambers should be encouraged to make offers of pupillage before students are committed to the BVC year.  Sets should also be encouraged to allow draw down of part of their pupillage awards during the BVC year.
	Bar Council

Chambers

	5. 
	The profession should be consulted on the introduction of a voluntary scheme of subscriptions to create funds for allocation of additional scholarships through the Inns.  If accepted, this will need to be reviewed as part of the ongoing review of entrants and funding.
	Bar Council

By Nov 03

	6. 
	The Inns should be encouraged to adopt a common approach to the extent and way in which student means are taken into account in making awards.  While awards should continue to be made primarily on merit. The total resources likely to be available to a student in the BVC year should be taken into consideration.
	Bar Council


	7. 
	Consider the possibility of capping, reducing or phasing out the Inns’ subvention to the Bar Council.
	Bar Council

	8. 
	The Education and Training Committee should undertake an in depth review of the BVC covering duration, content, level and delivery.
	E&T Committee

	9. 
	YBC University Visits pilot scheme is being taken forward by the Education and Training Department.
	E&T

	10. 
	The Speakers For Schools programme is being co-ordinated and expanded by the Education and Training Department and should be continually developed.
	E&T

	11. 
	BVC providers should be asked to review their policies on the payment of deposits and fees for the BVC.
	BVC Board


� 	Organisations authorized to offer employed pupillages


� 	This is a longitudinal study of law students being undertaken by M. Cuthbert of University College, Northampton.





� 	Director of the Institute for the Study of the Legal Profession, University of Sheffield and the author of a number of reports and surveys on the Bar.





� 	Chairman of the Bar Council’s Bar Vocational Course Board.


� 	Cm 5735 January 2003.


� 	Race Relations Act 1976, s 71 (as amended).   There is a view amongst some that the amended s 71 creates a “new possibility” of individuals bringing county court claims of race discrimination against public bodies in the way those authorities carry out their functions





� 	Race Relations Act 1976 (Statutory Duties) Order 2001, art 3.


� 	Under the Race Relations 1976 (Amendment) Regulations 2003, which come into force on 19th July 2003, the burden of proof in discrimination cases both before the employment tribunal and the county court shifts to the respondent/defendant on the issue of whether the respondent/defendant has provided an adequate explanation for the difference in treatment between the relevant comparators: ss 54A and 57A of the Race Relations Act 1976 (as amended)


�	The Nat West Money Matters Survey for 2001 showed that the average 3 year graduate had debts of around £5,170: see The Training Contract & Pupillage Handbook 2002, page 169.  It is not clear why Nat West has markedly lower figures than Barclays.   The Barclays Bank figures accord with Goldsmith and more recent research conducted for us.  Goldsmith recorded average debt at the beginning of the BVC year in 1997/1998 of £4,000.





�	For full details see:  http://www.newsroom.barclays.com/publications/graduate_research_2003.doc





� 	For those who started undergraduate study after 1st September 1998 loans become repayable from the April after graduation if and when gross income is over £10,000.  Repayments are made at 9% of earnings over that amount.  Interest is charged at the rate of inflation (RPI).  The income threshold is to rise to £15,000 in April 2005 according to the Department for Education and Skills’ paper “Widening Participation in Higher Education” (April 2003).





� 	The Student Loans Company only makes loans available to undergraduate students – they are not available to BVC students.


� 	The BVC tends to cost slightly more, probably because it involves more advocacy training, an intensive and therefore expensive part of the course. 





� 	Para. 7.5





� 	Full details are to be found in Goldsmith (1998).





� 	Goldsmith’s survey of pupils produced an average of £6,500 for students in London.


� 	It would be wrong to assume that those with low starting debts come exclusively from more advantaged backgrounds.  Those from less advantaged backgrounds do not have to pay the £1,100 a year contribution to fees.





� 	See also the Notes to Table 3 in Appendix 2 which explain that some care is needed when interpreting these figures.





� 	As does the solicitors’ LPC.





� 	Our survey also asked respondents what proportion of their income came from publicly funded work.  The vast majority of sets in the 50-79% and 80-100% brackets  reported either no change or an improvement in the quality of applicants for pupillage in the last 5 years. 





� 	KPMG Annual Law Lecture, 20th May 2003 by the Solicitor General, Harriet Harman QC MP.





� 	As at 18 March 2003 28% of the 10,800 barristers who were self-employed were women and, of those whose ethnicity was known, 9.7% were from the ethnic minorities.  For full details see the Bar Council’s website: http://www.barcouncil.org.uk/documents/SelfEmpBar180303.doc.





� 	See paragraph 1.12 of Goldsmith: “The second risk to the future health of the Bar is that the cost of entry may mean that the Bar reverts to being an elitist profession of the privileged few.  This perception of the Bar is no longer the reality.  Members of the Bar are drawn from a wide section of social, cultural and racial backgrounds.  We believe that this is good for the Bar and for the public.  The Bar is seen to be more representative of the people whom it advises and represents.” (emphasis added)


� 	See Table 7 in Appendix 2.





� 	The average award for the BVC year appears to have been over £7,500.





� 	This is made up of £94,900 of entrance awards, academic prizes and various small awards and £66,000 of accommodation awards.  The latter are mainly awarded to BVC students.


In 1998/99, excluding awards limited to admission and call fees, the Inns offered approximately 270 awards ranging from £2,000 to £10,000 (see Goldsmith).  The breakdown then was: £10,000: 17; £9,000: 1; £8,500: 20; £7,000: 12; £6,000: 30; £5,000: 116; £4,000: 19; £3,500: 24; £3,000: 23; £2,500: 13; £2,000: 5.


The Education and Training Department Website reports that 327 BVC awards were given to students in 2000/2001. Of the BVC awards in 2000/2001, 19 were under £1,000, 63 between £1,000 and £2,499, 50 between £2,500 and £4,999, 114 between £5,000 and £9,999, and 70 above £10,000.





� 	The figure for 1998 was £1,267,000: see Tuckey.





� 	Although in recent years over 500 tenancies have been obtained in each year.





� 	In the second 6 months this can be by way of guaranteed earnings.





� 	There is a procedure for the waiver of this obligation, but to date only 10 of the 34 applications for waiver have been granted.





� 	In addition the Government Legal Service provides about 15 funded pupillages with funding of between £19,000 and £23,000, i.e. about £315,000 funding in total.  Discretionary support is provided for the BVC year. There are currently 12 pupil barristers in the CPS.








� 	See footnote 31 above





� 	Four such pupillages were awarded in 2001 and twelve in 2003. The awards for such pupillages are set at the minimum of £15,750 and are higher for those pupillages based in London.





� 	The Bar Council, through its Employed Barristers’ Committee, is actively engaged in promoting opportunities at the employed bar.





� 	Following the introduction of compulsory funding of pupillage, the trustees are currently reviewing their activities with the view of identifying other ways in which the trust may assist those coming to the Bar, perhaps by providing some support in cases of proven hardship to students to undertake mini-pupillages.





� 	The total cost of the BVC and pupillage years is about £25,000.





� 	It is probably unnecessary to include tenancy figures, as issues of funding are unlikely to have an impact at the tenancy stage.





� 	Ongoing research of this nature is important to the Bar Council in respect of the discharge of its general statutory duty under the Race Relations Act 1976, as amended. See paragraph 1.8 above.


� 	We have identified 29 sets of chambers which advance funds for the BVC year.  The average amount advanced per pupil by sets which give figures is £7,760.  Assuming a similar average for those sets where no figure is given, then the total available in this way is now about £560,000.  This is within the total of £8.6 million in the 2004 Pupillages & Awards Handbook.


� 	The arguments for and against universal means testing have been made in several other studies (most recently Mountfield – see paras 26-29).  


� 	See, for example, a leading article in The Times on 2nd June 2003 which exaggerates the plight of the newly-qualified barrister: “Would-be barristers face years of hard work before their careers take off…  they must undertake two or three (and sometimes even four) six-month “pupillages” working as juniors in barristers’ chambers to learn their calling…  Only after pupillage do these Stakhanovite students stand a chance of getting a long-term tenancy in a barristers’ chambers, when they start the arduous business of building up their own practice from scratch.”


� 	Not all those who secure tenancy do so immediately on completion of pupillage. A number serve a 3rd six and/or a period of squatting.





� 	The CACH application pack for the BVC and the BVCOnline website advise potential applicants: “Approximately 2300 applicants apply each year through CACH for the BVC.  Of those only one applicant in five will ultimately obtain a tenancy in independent practice.”  While strictly speaking correct, it does present an over-pessimistic view.





� 	The recent survey conducted by Professor Shapland, shortly to be published, confirms this. Responses to the questionnaire from those called in 1998 (UK only) reveal that 11% of 1998 Call are working at the Employed Bar and that 94% of those who are non practising barristers are working in a legal field.


� 	See http://www.newsroom.barclays.com/publications/graduate_research_2003.doc





� 	About 40% of the sets who responded to our survey waived some or all chambers’ expenses  for junior tenants and/or offered them guaranteed earnings.





� 	http://www.legaleducation.org.uk


� 	http://www.lcan.csu.ac.uk .  The website is being improved and updated in 2003.  LCAN is the Law Careers Advice Network.   It was founded in 1997 as a joint venture between the Bar Council, the Law Society and ILEX.  Its aim is to provide realistic and accurate information about careers in the legal profession.  Apart from maintaining its website, LCAN publishes a quarterly newsletter and occasional fact sheets and organises occasional conferences both nationally and regionally. 


� 	Section 71 of the Race Relations Act 1976 (as inserted by the Race Relations (Amendment) Act 2000.





� 	These measures are already more or less in place: see paragraphs 5.3 & 5.10 above. 





� 	DfES paper “Widening participation in higher education” (April 2003).  It should be noted that the increase in the latter group was 11% of the total group, where in the former group it was 8%.





� 	Over 1 in 10 of those who responded to the Pupillage 2003 and BVC Surveys owed or expected to owe over £25,000 by the end of the BVC: see Appendix 2, Table 3. 





� 	However, it should be noted that the level of debt of those on the BVC is broadly comparable to those on the LPC and that there appear to be no significant differences in debt levels by gender or ethnicity.





� 	Available through the DfES website. 





� 	The report also concluded: “Amongst the group of non-entrants to HE, the cost of being a student in HE was given as one of the main reasons for not going, but it was generally seen as less important as a reason for not going than wanting to get a job and be earning at an earlier stage.  Amongst potential students, the cost of higher education was unlikely to be, by itself, the major prohibitive factor in most students’ decisions, but specific groups of potential students, for example mature students with family responsibilities and single parents, saw it as more of a barrier.” 


See also “Changing Student Finances: Income, Expenditure and Take-Up of Student Loans among Full- and Part-Time Higher Education Students in 1998-becoming a more acceptable part of student life – signalling a change in student behaviour and attitudes towards debt…  The expanded provision of loans as part of Government student support policies, therefore, may be fostering a student culture unworried by debt.”    





� 	See Callender and Kemp above.  See also Callender “Students Studying in London “ Report For Mayor of London” April 2002; Parliamentary Select Committee on Education and Skills (6th Report) July 2002; and Professor Andy Furlong & Alasdair Forsyth “Losing Out?” Socio Economic disadvantages and experience in further and higher education” - research for the Joseph Rowntree Foundation  May 2003.





� 	However, it should be noted that the Young Barristers’ Committee’s response to Mountfield stated that they had contacted a number of providers of the LPC and had been informed that 67% of students at one very large LPC provider had started the 2002-03 vocational course without having secured a training contract and so, it must be presumed, without any funding.  This is supported by a recent survey of 1,000 LPC students: 66.8% of whom were receiving no funding.  Only 18.8% of them were receiving funding of over £5,000, compared with 16.3% of the 238 respondents to the survey of BVC students.  The position of would-be solicitors is not always so different from that of would-be barristers.





� 	For example, the main source of funds for the pupillage year in the 1980s was scholarships from the Inns of Court.  Many pupils had to fund themselves. 





� 	The same would appear to be the case for the LPC, where students have similar levels of debt and, as with the BVC, the majority are unfunded.





� 	One survey of current law students identified a number who had originally intended to come to the Bar, but changed their minds during the course of their degree.  A roughly equal number decided to try to become barristers, not having done so before they started studying, so that the total number who wished to come to the Bar remained roughly the same.  Those who decided against were asked why.  A wide range of reasons was given, including the cost of the BVC and the level of debt.  Other reasons included lack of interest in practising as a barrister or in the law generally, a reluctance to spend more time studying and taking exams and/or a preference to start gainful employment on graduation and a perception that the competition at the Bar was too great.   It would be wrong to read too much into changes in intended careers made by undergraduates: in many cases these will have been mainly influenced by greater knowledge (both self-knowledge and knowledge of the range of careers available) and maturity.


� 	In fact the BVC providers are reducing the number of places available to 1,338 for 2003/04 and to 1,240 for 2004/05.  This is being done by the providers, not by the Bar Council. 


� 	“OLPAS” is the “On-Line Pupillage Application System”, which replaced “PACH” (“Pupillage Application Clearing House”) as a centralized system for pupillage applications.





� 	In fact information is readily available, but there is always scope for making it easier to find.  Our proposals include improvements in the provision of information to students and increased direct contact between the Bar and students.





� 	See para 3.1.


� 	The Pupillage & Awards Handbook and the OLPAS website could also be improved by including a calendar setting out the various closing dates for applications.  For ease of reference sets of chambers could be grouped into a limited number of categories. 





� 	There is a discretion to allow later payment, and a discretion for those who withdraw before registration a month later. Those who have been awarded Inn scholarships are allowed to pay when they receive their scholarships.  It is understood that the ICSL are reviewing their policy for 2004.





� 	This was done in part because of pressure from OFT





� 	BPP Law School, Cardiff University (Cardiff Law School), Nottingham Trent University (Nottingham Law School), University of Northumbria, the University of the West of England and the College of Law.





� 	ICSL and Manchester Metropolitan University.  If these institutions comply with specified conditions, then their validation will be extended to 6 years.  The period of validation of College of Law has already been extended in this way.





� 	ICSL and BPP Law School.


� 	Copies of all the extracts from the responses to Mountfield which comment adversely on the BVC have been provided to the BVC Board.





� 	36% assessed the BVC overall as “poor” or “very poor” and 61% considered it to be poor value for money.  Negative views were concentrated largely among those who had studied the BVC at the ICSL.


� 	As reported in The Independent on Sunday, 16 March 2003.





� 	It should be noted, however, that solicitors charge their clients for the services of trainees from the first day of their training contracts.


� 	For example, the Engineering Council now requires students to complete a four year Masters degree (M.Eng) in order to qualify.





� 	i.e. building upon the existing advocacy training and proposed advocacy test during pupillage.





� 	The course at the ICSL is now under the control of City University.  The numbers at the ICSL have fallen and this should improve the student: staff ratio and delivery of the course there.  In the present year the resources at ICSL have been updated and improved.  The position there remains under review.





� 	The first was chaired by Peter Goldsmith QC and the Hon. Mr Justice Latham, the second by the Hon. Mr Justice Elias and the third by the Rt.Hon. Lord Justice Chadwick.





� 	i.e. what students were expected to attain if they were to pass.





� 	Moreover, the present course is already largely validated until 2008.  It might be possible to introduce a shorter course thereafter, which would be a year before the first students who had paid “top up” fees proposed in the recent White Paper would graduate.





� 	It should also take account of proposals being developed for changes to the vocational stage of training for solicitors.





� 	The fees range from £6,550 for home students at Cardiff University to £10,750 at BPP.  Providers in London charge more than those outside London.





� 	If the BVC providers were graded and the grades published with details of cost and resources (a possibility we raise below), then the market would be even better informed.


� 	The LPC costs between £6,200 and £9,745 and MBAs cost up to £24,000 a year.





� 	E.g. COMBAR and TECBAR.


� 	If those making donations were higher rate taxpayers, they could claim the difference between the higher rate of tax at 40% and the basic rate of tax at 22% in their Self Assessment return.


� 	In 2003 solicitors paid the Law Society £700.  Accountants paid £335, architects £290, vets £208, doctors paid the GMC £290 and the BMA £318.





� 	Whereas under a voluntary scheme, donors would only recover the difference between the basic and higher rates of tax: see footnote 86.


� 	Includes £65,000 in accommodation awards.
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